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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

C.R. CASE NO 491/10 
U/S 279/338 IPC 

    
State 

 

Vs 
 

                                            Gobinda Lohar                    ……Accused 
 

Appearances 
 

  

Mr K Gogoi, 

Ld Addl PP        :   For the state 
  

Mr P. C Sarma, 

Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence:  9-6-15, 28-2-17,  
            28-4-17   

 
  Date of hearing argument : 20-04-18  

   Date of judgment  :  04-05-18 

JUDGMENT 
 
1)   The prosecution story in brief is as follows; Informant Alauddin Khan 

lodged an ejahar on 17.3.10 before Tezpur P.S alleging inter alia that on  

15.3.2010  at around 7.15 am when his uncle Md Akbar Ali was proceeding 

towards Dulabari by his bicycle,  a   Mahendra Max Pickup Van bearing no AS12 

E 2203 came at a high speed and dashed against his uncle bicycle from back side 

causing severe injuries. Hence the ezaher. 

2) Police on receiving the ejahar registered the same as Tezpur P.S case 

252/10 u/s 279/338 IPC and started investigation of the same. On completion of 

investigation the police submitted charge sheet against the offending driver 

Gobinda Lohar under section 279/338   IPC.  
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3) Cognizance of the offence was taken, and summons was issued against 

the accused. The accused person appeared and on his appearance copy of the 

case was furnished to him. Thereafter vide order dt 9.2.12, one of my learned 

predecessor explained the particulars of offence under section 279/338 IPC to 

which the accused pleaded not guilty and claimed to be tried.  

4) Prosecution in order to prove its case examined four witnesses. The 

defence plea is of total denial. Statements of the accused u/s 313 CrPc was 

recorded in which the accused reiterated his innocence. Accused however 

declined to adduce any evidence. I have heard arguments forwarded by the 

learned counsels of both sides.                       

 

5)   The points  for determination are: 

 

i) Whether the accused on 15.3.10 at about 

7.15 am drove his vehicle (Mahendra Max 

Pickup Van)  bearing registration number 

AS 12 E /2203 in a manner so rash or 

negligent as to endanger human life to 

any other person and thereby committed 

an offence punishable u/s 279 IPC ? 
      

ii)  Whether on the said day, time and place 

the accused by his rash and negligent act 

caused grievous hurt to Md Akbar Ali and 

thereby committed an offence punishable 

u/s 338 IPC? 

 

6)     Learned counsel of the accused submits that the accused has been falsely 

implicated, and that the prosecution has not been able to prove its case beyond 

all reasonable doubt. 

 

7)    On the other hand learned counsel for the state submits that the 

prosecution case has been proved beyond all reasonable doubt. 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8)  The informant Alaluddin Khan was examined as Pw1 and he is not an eye 

witness to the occurrence. In his evidence he deposed that on the day of 

occurrence while he was at home, he heard that his uncle Akbar Ali met with an 

accident at Batawari National Highway near a Petrol Pump. He went to the place 

of occurrence but did not find his uncle and thereafter he went to the civil 

hospital and saw his uncle with severe injuries.  Pw1 further deposed that, his 

uncle was thereafter referred to Guwahati.  It is also in his evidence that he later 

came to know that one Mahendra Max Pick Up Van hit his uncle from the 

backside while he was riding a bicycle . Pw1 identified the ejahar as Ext1.  

 

9)  PW2 Sri Muruli Barman and PW3 Sri Dilip Sarkar are the seizure 

witnesses and deposed that they only went to the police station with the owner 

of the Mahendra Max Pick Up van Sri Pradip Sahu to bring back the vehicle. PW2 

also deposed that at the time of accident, accused/driver drove the vehicle but 

he did not know how the accident took place. 

   

10)  PW4 Md Zakir Hussain is the eye witness to the accident. He deposed 

that he knows the complainant but he does not know the accused. The 

occurrence took place about 7/8 years ago. At the time of occurrence, he was 

riding his scooter and he stopped his scooter to receive a phone call near the 

highway. While he was speaking, he saw that one person of his village named 

Akbar Ali who was riding a bicycle and was on its way towards Dolabari, one 

Bolero coming from Nagaon dashed Akbar Ali from behind as a result of which 

Akbari Ali fell down with his bicycle and sustained injuries on his head. The 

Bolero stopped for a while and later left the place in a high speed. PW4 further 

deposed that he chased the vehicle but could not stop the vehicle. Pw4 also 

deposed that he do not remember the number of the vehicle and also does not 

know who was driving the offending vehicle. In cross Pw4 however clarified that 

he noticed the accident after hearing the sound of the accident. Pw4 also 
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clarified that he cannot say as to under what circumstances the accident took 

place. This in nutshell is the evidence available on record.  

 

11) Perusal of the evidence reveals that the sole witness Pw4 has not stated 

anything as to how and in what circumstances the accident took place. There is 

nothing in the evidence of Pw4 that the offending driver was driving his vehicle in 

a rash or negligent manner for which the incident took place. In the instant case 

the victim also could not be examined by the prosecution to narrate the 

circumstances under which the accident took place.  Hence considering the 

inadequacy of the evidence against the accused, I am of the measured view that 

charge against the accused fails.          

 

O R D E R 

Accused Gobinda Lohar is acquitted of the charge u/s 279/338 IPC and is 

set at liberty forthwith.  

Seized vehicles and its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

Given under my hand and seal of this court on the 4th day of May 2018 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
 Alaluddin Khan     as Pw1. 
                                            
 Sri Muruli Barman as PW2. 
                                             
 Sri Dilip Sarkar as PW3. 
 
Md Zakir Hussain as PW4. 
  
 
Prosecution Exhibits:  
  
Ejahar  as Ext1.  
  
  
  
 
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 


